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PO Box 442 . Cur Filz Number!

% Department of Environment Halifax, Nova Scotia 10700-40

B3i12PE . . ) 40100-30-146

Office of the Minister -

sep -1' 52008

Nov.a Scozla

John Woods

Vice President - Energy Development
Minas Basin Pulp.and Power Co. Ltd
FORCE Member

53 Prince Street, PO Box 401
Hantsport, NS BOP 1P0

Dear Mr. Woods:
RE: Proposed Fundy Tidal Eneragy Demonstrafion ‘?roject

The environmental assessment of the proposed Fundy Tidal Energy Demonstration
Project, Minas, Passage, Nova Scotia, has been completed

. This is to ‘advise that | have approved the above project in accordance with ‘Section
13(1)(b) of the Environmental Assessment Regulat!ons pursuant to Part IV of the
Environment Act. 1 am satisfied following a review of the informaticn provided by the
Fundy Ocean Research Centre for Energy, and through the government and pubhc
consultation as. part of the environmental assessment, that any adverse effects or
significant environmental effects of the undertaking can be adequately mitigated through
compliance with the attached terms and conditions.

This letter in conjunctlon with the attached terms and conditions constitutes my approval.
This approval is subject to any other approvals required by statute or regulation, including

but not limited to, approval under Part V of the Nova Scotia Environment Act (Approvals
and Certificates section). :

If you have any questions regarding the approval of this project, please contact the
Manager, Environmental Assessment Branch, Ms. Lorrie Roberts at (902) 424-6344,

Sincerely,

Sl il

Sterling Belliveau
- Minister

Encl.
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Environmental Assessment Approval
: Approval Date: SEP 15 2009

Fundy Tidal Energy Demonstration Project
Fundy Ocean Research Centre for Energy, Proponent
Minas Passage, Nova Scotia

The Fundy Tidal Energy Demonstration Project (the “Undertakmg") proposed by Fundy _
Ocean Research Centre for Energy (the “Approval Holder”), in the Minas Passage,

Nova Scatia is approved pursuant to Section 13(1)(b) of the Environmental Assessment
Regulations. This Approval is subject to the following conditions and obtaining all other
necessary approvals, permits or authorizations required by municipal, provincial and
federal acts, regulations, by-laws, guidelines, policies or standards before commencing
work oh the Undertaking. it is the responsibility of the Approval Holder to ensure that all
such approvals, permits or authorizations are obtained before commencing work on the
_Undertaking

This En\nronmental Assessment Approval is based upon the review of the conceptual
design, environmental baseline information, impact predictions, and mltugatlon -
presented in the Reglstratron Document.

Terms and Conditions for. Environmeni;al Assessment Approval
1.0 - General Approval

1.1. The Environmental Assessment Approval for the Undertakmg is limited to
’ the project as described in the Registration Document. Any proposal by
the Approval Holder for expansion, modification or relocation of any
aspect of the project from that proposed in the Registration Document
must be submitted to the Environmental Assessment Branch for review
and may require an environmental assessment,

1.2 The Approval Holder must, within two years of the date of issuance of this
approval, commence work on the Undertaking unless granted a written
extension by the Minister.

1.3 The Approval Holder must not transfer sell, lease, assign or otherwise
dispose of this approval without the written consent of the Minister. The
_sale of a controlling interest of a business or a transfer of an approval
from a parent company to a subsidiary or an affiliate is.deemed to be a
transfer requiring consent. .

1.4 The Approval Holder must implement all mitigation and commitments in -

Environmental Assessment °
Approval : A - page 1
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the Registration Document, unless approved otherwise by Nova Scotta
Enwronment (NSE).

20 Operation and Decommssnoning

2.1
2.2

2.3

2.4

2.5

2.8 -

I it is determined that significant adverse environmental effects are
oceurring, the Approval Holder must cease operation of turbines or
remove them from the water as directed by NSE.

The Approval Holder must provide secunty in the form. of either a bond or
insurance to ensure financial resources are in place:to cover the costs of
device removal and site restoratlon

The Approval Holder must notify and seek written approval from NSE’s
Environmental Assessment Branch prior to installation of any turbines
other than those described in the Registration Document.

Prior to construction or device installation, the Approval Holder must

- submit an Environmental Management Plan (EMP) for review and,

approval of NSE and Fisheries and Oceans Canada (DFO). The EMP

‘must address construction, installation, operation, and decommissioning

phases of the Undertaking. The EMP shall include but not be limited to:
. environmental management roles, responsibilities and

commitments
environmental protectlon plans

- all monitoring, maintenance and inspection requirements
training and education requirements
communication and reporting protocols
process and schedule for plan updating

The Approval Holder must update and revise the EMP as requlred by

- NSE and DFO throughout the l|fe of the project.

The Approval Holder must prepare a decommissioning plan for review

and approval of NSE and DFQ prior to site. constructlon or dewce

.installation.

3.0  Environmental Effects Monitoring

3.1

The Approval Haolder, as part of the project EMP, must develop and -
implement an environmental effects monitoring program (EEMP). ' The
EEMP must be developed using relevant baseline data and identify
appropriate environmental effects indicators. The plan must be
developed and implemented in consultation with the project
Environmental Monitoring Advisory Committee and shall consider project

Environmental Assessment

Approval
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4.0

5.0

6.0

effects on, but not limited to, the following:
«  fish and lobster .
marine birds

marine mammals

acoustics

physical oceanography

. currents and waves

. benthic environment

32  Environmental effects monitoring results must be submitted to NSE and
DFO at a schedule to be determined by NSE and DFO.

3.3 The Approval Holder must form an Environmental Monitoring Advisory
Committee to provide advice on monitoring programs and review and
advise on monitoring results. The Approval Holder shall seek committee
membership from government, the local fishing industry, and the
academic community. '

‘3.4  The Approval Holder must develop a terms of reference for the

Environmental Monitoring Advisory Commnttee to be reviewed and .
approved by NSE and DFO.

Wetlands, Wildlife and Habltat

4.1 There shall be no permanent loss of wetland area or function as a result
of project development and operation. -

4.2  The Approval Holder must consult with Nova Scotia Natural Resource's
Wildlife Division and the Canadian Wildlife Service on measures to reduce
effects of construction on nesting birds.

Surface Water Protection

5.1  The Approval Holder, as part of the EMP, must submit for review and
approval a Sedimentation and Erosion Control Plan to minimize impacts
and monitor effects to surface water during site development, construction
and operational stages of the Undertaking. The plan must be developed

in accordance with NSE's Erosion and Sedimentation Control Handbook
for Constructlon Sites.

Public and Stakeholder Consultation

6.1 The Approval Holder, as part of the EMP, muét submit to NSE for review
and approval, a stakeholder communication and complaint response plan.

Environmental Assessment
Approval . ' _ page 3
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The Approval Holder must submit to NSE for review and approval a plan
for the formation and operation of a community liaison committee (CLC)
for the project, including a terms of reference.

A project CLC must be established prior to commencement of
construction or device installation. : :

The Approval Holder must seek CLC members from the local fishing
industry, and the aboriginal community. - '

7.0  Archaeological and Cultural Resources

71

7.2

The Approval Holder, as-part of the- EMP must develop and implement an
Archaeological Monitoring and Contingency Plan which includes details of
monitoring procedures and locations, mitigation measures, and protocols
to be implementad in the event of the dlscovery of an archaeological site
or artlfact :

The Approval Holder must cease work and contact the Director, Heritage
Division, Nova Scotia Department of Tourism, Culture and Heritage, the
Executlve Director, Confederacy of Mainland Mi’kmaq, the Executive
Director, Union of Nova Scotia'Indians, and Executive Director of the
Kwilmu'kw Maw-klusuagn Negotiation Office immediately upon discovery
of an archaeological site or artifact unearthed during any phase of
development.

8.0  Accidents and Malfunctions

8.1

The Approval, Holder as part of the EMP, must submit for review and
approval a Contingency Plan developed in accordance with NSE's
Contingency Planning Guidelines that addresses:

. discharges, emissions, escapes, leaks or spills of dangerous goods
or waste dangerous goods;
. collisions, fires, actidents or-other potential emergencies

The plan must consider the effects of the énvironment on the project .

including effects from weather, waves and sea ice.

0., G
{ LN S, .
Sterling Bélliveau .

Minister of Environment
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